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§4.126

what extent they are disabled: Pro-
vided, That:

(1) The recipient makes clear to the
applicant that the information re-
quested is intended for use solely in
connection with its remedial action ob-
ligations or its voluntary or affirma-
tive action efforts; and

(2) The recipient makes clear to the
applicant that the information is being
requested on a voluntary basis, that it
will be kept confidential as provided in
paragraph (d) of this section, that re-
fusal to provide it will not subject the
applicant to any adverse treatment,
and that it will be used only in accord-
ance with this subpart.

(c) Nothing in this section shall pro-
hibit a recipient from conditioning an
offer of employment on the results of a
medical examination conducted prior
to the employee’s entrance on duty:
Provided, That:

(1) All entering employees are sub-
jected to such an examination regard-
less of disability; and

(2) The results of such an examina-
tion are used only in accordance with
the requirements of this subpart.

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant must be collected on separate
forms. The recipient shall retain each
form as a record for three years from
the date the applicant’s employment
ends, or, if not hired, from the date of
application. Each form must be ac-
corded confidentiality as a medical
record, except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties that may be assigned to
disabled persons and regarding nec-
essary accommodations;

(2) First aid and safety personnel
may be informed, where appropriate, if
the condition associated with the dis-
ability might require emergency treat-
ment; and

(3) Government officials inves-
tigating compliance with the Rehabili-
tation Act of 1973 shall be provided rel-
evant information upon request.

[45 FR 14535, Mar. 6, 1980, as amended at 53
FR 19244, May 27, 1988]

10 CFR Ch. | (1-1-15 Edition)

§4.126 General requirement con-
cerning accessibility.

No qualified disabled person shall,
because a recipient’s facilities are inac-
cessible to or unusable by disabled per-
sons, be denied the benefits of, be ex-
cluded from participation in, or other-
wise be subjected to discrimination
under any program or activity that re-
ceives Federal financial assistance.

[45 FR 14535, Mar. 6, 1980, as amended at 68
FR 51345, Aug. 26, 2003]

§4.127 Existing facilities.

(a) Accessibility. A recipient shall op-
erate each program or activity so that
when each part is viewed in its entirety
it is readily accessible to and usable by
disabled persons. This paragraph does
not necessarily require a recipient to
make each of its existing facilities or
every part of an existing facility acces-
sible to and usable by disabled persons.

(b) Methods. A recipient may comply
with the requirements of paragraph (a)
of this section through such means as
redesign of equipment, reassignment of
classes or other services to accessible
buildings, assignment of aids to bene-
ficiaries, home visits, delivery of
health, welfare or other social services
at alternate accessible sites, alteration
of existing facilities and construction
of new facilities in conformance with
the requirements of §4.128 or any other
methods that result in making its pro-
gram or activity accessible to and usa-
ble by disabled persons. A recipient is
not required to make structural
changes in existing facilities where
other methods are effective in achiev-
ing compliance with paragraph (a) of
this section. In choosing among avail-
able methods for meeting the require-
ment of paragraph (a) of this section, a
recipient shall give priority to those
methods that serve disabled persons in
the most integrated setting appro-
priate.

(c) Time period. A recipient shall com-
ply with the requirement of paragraph
(a) of this section within 60 days of the
effective date of this subpart except
that where structural changes in facili-
ties are necessary, the changes are to
be made within three years of the ef-
fective date of this subpart, but in any
event, as expeditiously as possible.

180



Nuclear Regulatory Commission

(d) Transition plan. In the event that
structural changes to facilities are nec-
essary to meet the requirement of
paragraph (a) of this section, a recipi-
ent shall develop a transition plan set-
ting forth the steps necessary to com-
plete the changes. The plan is to be de-
veloped with the assistance of inter-
ested persons, including disabled per-
sons, or organizations representing dis-
abled persons, and the plan is to meet
with the approval of the NRC. The re-
cipient shall retain a copy of the tran-
sition plan as a record until any struc-
tural change to a facility is complete.
A copy of the transition plan is to be
made available for public inspection.
At a minimum, the plan is to:

(1) Identify physical obstacles in the
recipient’s facilities that limit the ac-
cessibility and usability of its program
or activity to disabled persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible to and usable by disabled
persons;

(3) Specify the schedule for taking
the steps necessary to achieve full ac-
cessibility under paragraph (a) of this
section and, if the time period or the
transition plan is longer than 1 year,
identify steps that will be taken during
each year of the transition period; and

(4) Indicate the person responsible for
implementation of the plan.

(e) Notice. The recipient shall adopt
and implement procedures to ensure
that interested persons, including per-
sons with impaired vision or hearing,
can obtain information concerning the
existence and location of services, ac-
tivities, and facilities that are acces-
sible to, and usable by, disabled per-
sons.

[45 FR 14535, Mar. 6, 1980, as amended at 53
FR 19244, May 27, 1988; 68 FR 51345, Aug. 26,
2003]

§4.128 New construction.

(a) Design, construction, and alteration.
New facilities shall be designed and
constructed to be readily accessible to
and usable by disabled persons. Alter-
ations to existing facilities shall, to
the maximum extent feasible, be de-
signed and constructed to be readily
accessible to and usable by disabled
persons.

§4.231

(b) Conformance with Uniform Federal
Accessibility Standards. (1) Effective as
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3—8 of the Uni-
form Federal Accessibility Standards
(USAF) (appendix A to 41 CFR subpart
101-19.6) shall be deemed to comply
with the requirements of this section
with respect to those buildings. Depar-
tures from particular technical and
scoping requirements of UFAS by the
use of other methods are permitted
where substantially equivalent or
greater access to and usability of the
building is provided.

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms
and other spaces that, because of their
intended use, will not require accessi-
bility to the public or beneficiaries or
result in the employment or residence
therein of persons with physical dis-
abilities.

(3) This section does not require re-
cipients to make building alterations
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

[65 FR 52138, 52139, Dec. 19, 1990]
ENFORCEMENT

§4.231 Responsibility of
and recipients.

applicants

(a) Assurances. An applicant for Fed-
eral financial assistance to which this
subpart applies shall submit an assur-
ance, on a form specified by the respon-
sible NRC official, that the program or
activity will be operated in compliance
with the subpart. An applicant may in-
corporate these assurances by ref-
erence in subsequent applications to
the NRC.

(b) Duration of obligation. The assur-
ance will obligate the recipient for the
period during which Federal financial
assistance is extended.

(c) Remedial action. (1) If the respon-
sible NRC official finds that a recipient
has discriminated against persons on
the basis of disability in violation of
section 504 or this subpart, the recipi-
ent shall take such remedial action as

181



		Superintendent of Documents
	2016-07-06T18:19:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




